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Remarks 

Favorable consideration and allowance of the instant application is respectfully 
requested in view of the foregoing amendments to the claims, and the remarks which 
follow. 

Claims 1 1-30 are currently pending in this application. 

The Examiner's rejections, as they pertain to the patentability of the claims, are 

respectfully traversed. ^ 

Claims 1 1-30 are rejected under 35 U.S.C. § 102(b) as being anticipated by Marsh 
et al (US 4 076,800). This rejection is respectfully traversed for the following reasons. 

initially, Applicant would like to note that it is very well settled that a factual 
determination of anticipation requires the disclosure, in a single reference, of each and 
every element of the claimed invention, and an Examiner must identify wherein each and 
every facet of the claimed invention is disclosed in the applied reference. See. In re Levy 
17 USPQ2d 1561 (Bd. Pat. A PP . & Inter. 1990). Applicant respectfully submits that US 
•800 reference fails to anticipate the claimed invention on the grounds that It fails to 
disclose each and every element thereof. 

More particularly, the US '800 reference fails to disclose the use of the cla.med 
proteins which are condensation products of hydrolysates with fatty adds. As a result, this 
reference cannot serve to anticipate the present invention. Accordingly. recons,derat,on 
and withdrawal of this rejection is respectfully requested. 

Claims 11-14, 18-24 and 28-30 are rejected under 35 U.S.C. § 102(b) as be.ng 
anticipated by Sayers et al. (US 3.594.324). This rejection is respectfully traversed for the 

invention for the same reason discussed above with respect to the '800 reference. More 
particularly, the '324 reference fails to disclose the use of the claimed pro e.ns which ana 
condensation products of hydrofysates with fatty acids. As a result, this reference cannot 
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^ to anticipate the present invention.. Accordingly, recension and withdrawal of 

unpatemable over Save* as applied to toe above Calms. This rejection is respectfully 
traversed for the following reasons. taMM «f 

,n». Applicant would ft. to noto toa, in order to establish a pnma fece case 
obviousness, tonae basic crtteda must be met. Fir*, there must be some suggestion 
mlalon either in toe mfercnees toemseives or in toe knowledge generally avertable to 

Second there must be a reasonable expectation of success. F.nally the poor art 
ra^nce (or references when combined, mus, .each or suggest toe c,a,m M*» 

^^-Tempnases added,. See. Menu* of Paten, PtWun, 

Rev 3 July 18g7, section 2142, pages 2100-2108. 

App can. respectful* submte M die '324 reference fails to render toe present 
ln ven.,on Lus on toe grounds toa. it fa»s to .each, suggest or motfvate a,, o toe cto™ 
ZZ« Applican. respectfully submito toa. toe '324 reference falls to .each, sugge* 
rr^ato toe use of proteins which are condensed prcducte of hydrolysa,es and f* 

claimed Invention prima facie obvious. Examiner 
With respect to toe limitations contained in damns 15-17 and 25-27. toe Examiner 
jTl- «— amounts would be obvious to toe routfneer by way of mere 
7 ,ln APPlican. however, respectfully disagrees wlto toe Examined assumpbon. 
r. Z ZXS. e *e Pdor art gfces eitoer no indicabon as to which parameters 
«^!TdN*n as to which of many possible choices is UKeiy to be — . 
Z«l obviousness may no, be based on an Imp-oper •obvtous-to-bY mon*. See. 
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. t ..oposd 1673 1681 (Fed. Cir. 1988). Applicant submits that the 
***** dX the arunt of protein and phosphates disced in claims 
Examiner has concluded that the amount > for there exists no 

disclosure w,th,n eJ24 ^ in the reference in a manner wh.ch 

====== 

^etfiona ^ain which can be msoivec. by a tefcphone interview. 

Respectfully submitted, 



Cognis corporation 
Patent Department 
300 Brookside Avenue 
Ambler, PA 19002 

SJT/mc c\OATA\TRZA5KA\C20e5 3 m.duc 




Page 8 of 8 



PAGE 9(9 



.RCVDAT6I29^ 



